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Indemnity Agreement
	Project Name/File No.:  The Carlton At Bartram Park
	TitleWave Order No.:  6281631  
  


THIS INDEMNITY AGREEMENT is entered into this ____ day of July, 2017 by The Carlton At Bartram Park, LLC, a Florida limited liability company (the “Indemnitor”). 
WHEREAS, Fidelity National Title Insurance Company, either directly or through its agent,_____________________ (collectively, the “Company”), has issued a title insurance commitment (the “Commitment”) to insure the property described on Exhibit “A” attached hereto and incorporated herein (the “Property”)  .

AND WHEREAS, the Company has raised the following as an exception in the Commitment:
Any assessments, dues and/or fees, including special assessments or payments due to Bartram Park Owners Association, Inc.,  a Florida non-profit corporation, and others such as a master association

NOW, THEREFORE, in consideration of the willingness of the Company to issue its title insurance policy(ies) (the “Policy”) based on the Commitment, but without exception for the Title Defect, the Indemnitor agrees as follows:

1. Indemnity. The Indemnitor (jointly and severally if more than one Indemnitor) hereby indemnifies the Company and agrees to hold the Company harmless from and against any and all loss, costs, damages, attorneys’ fees and expenses of every kind and nature, which the Company may suffer, expend or incur by reason of the Title Defect, including loss, costs, damages, attorneys’ fees and expenses incurred in actions brought to enforce this Agreement.
2. Indemnitor’s Duty to Defend. Indemnitor shall provide for the defense at Indemnitor’s expense, on behalf and for the protection of the Company and parties insured or who may become insured (but without prejudice to the right of the Company to defend if it so elects) in all litigation or proceedings in which the Title Defect is asserted, established or enforced against all or part of the Property, or interest therein.
3. Indemnitor’s Duty to Remove Title Defect. Indemnitor agrees to pay, discharge, satisfy or remove the Title Defect within 10 days after receiving written notice from the Company to do so. 
4. Company’s Authority to Settle. The Company shall have the right, at any time, after notice to the Indemnitors, when it shall deem necessary, expedient, desirable or of interest to do so, in its sole discretion, to pay, discharge, satisfy or remove the Title Defect from the Property. The Indemnitors covenant and agree to pay to the Company all amounts so expended on demand.
5. Reliance on Indemnity. Nothing contained herein shall be construed so as to obligate the Company to issue the Policy.  However, should the Company issue the Policy, it will do so in reliance upon the undertaking of the Indemnitors set forth herein.
6. Jurisdiction. The Indemnitors agree to submit to the jurisdiction and service of any court of competent jurisdiction. 
7. Counterparts and Originals. This Agreement may be executed in several counterparts, each of which shall be deemed an original and such counterparts shall constitute and be one and the same instrument. Copies of this executed Agreement shall have the same effect as an original.

8. Notice. Any notice permitted or required to Indemnitors shall be deemed given if sent to Indemnitors at the following postal or e-mail address:

Address:

Suzanne B. Gray
The Mahaffey Apartment Company

147 Second Avenue South, Suite 300

St. Petersburg, FL  33701

Phone:  (727) 898-4999
 E-mail:  SGray@Mahaffey Company.com
9. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of the State of Florida.
IN WITNESS WHEREOF, the Indemnitors have executed this Agreement this ____ day of July, 2017  .
INDEMNITOR: 
The Carlton At Bartram Park, LLC,

a Florida limited liability company
  By:  Bartram Park North Corporate General, Inc.,

        a Florida corporation
        Its:  Sole Manager

 
  By:  __________________________________


          William H. Mahaffey

                    Its:  President

The foregoing instrument was acknowledged before me this ______ day of __________, 2017   by __________________  , who (  ) is personally known to me or (  ) produced _________________________ as identification. 

(Notary Seal)



Signature of notary: _____________________________

Exhibit “A”
10/2012
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